Now that   I have reviewed the transcript and have reconsidered  the
matter of delay,   it  is obvious  that complainants'   counsel  could  have pro-
vided respondent's counsel with complete information from the miners who
responded promptly  to his requests  for information.     If  that had been done,
it might have been unnecessary to have had all of  the miners  reappear to
give  testimony about  facts which may have been in  the possession of com-
plainants'   counsel  for several months prior  to November 17 when  the hearing
reconvened.

It  is  clear that the failure of some miners to provide information
caused an inordinate delay between  the rendering of  the decision on  the
merits and the calculation of back pay.    A large part of the delay re-
sulted  simply  from the fact that nine complainants  are  involved.     They
live in various parts of the country.     Complainant Walker,   for example,
had   to drive 400 miles one way just to testify at  the hearing   (Tr.   974).
They have a wide  range of ability and understanding of what was required
of them.

Respondent's  counsel requested that my rulings with respect  to back pay
take  into  consideration the complainants'   inordinate delay in providing the
information required for computation of back pay.     I would like to grant
respondent's request  and place a cut-off date beyond which respondent would
not be liable for payment of back pay, but there are various equities  to
consider.     The most  unjustified delay occurred  immediately after  the
issuance of my bench decision on March 17,  1981.     As  indicated above,  my
bench decision provided that all data be compiled and that back-pay compu-
tations be supplied  to me by May 22,   1981.     Yet- nothing whatsoever was done
during  that  2-month period.     Counsel for complainant explained  that  the
2-month delay had  occurred because of a "communications breakdown"  and the
attendance by MSHA!s  special investigator at a training program conducted
in Beckley,   West  Virginia.     Respondent's counsel can hardly be held1 respon-
sible  for  that  2-month delay,  but neither can the nine complainants be held
responsible  because  they were not asked to supply any information at all
during  that  2-month period.     I would like to hold that respondent is not
liable  for payment of back pay during that period,  but,   if  I 'were  to do so,
I would be penalizing the complainants for possible shortcomings of their
counsel and MSHA's  special investigator during that period.

Respondent's counsel did not  specifically object  to  the  initial 2-
month delay.     His objection as  to the delay was directed  to  the period of
time  after June  10,   1981, when he supplied to complainants'   counsel the
rates  of pay which complainants were earning prior  to  their discharge.
Counsel for respondent also objected to the failure of complainants'  counsel
to provide him with income tax returns and other data when complainants'    >
counsel  sent respondent's counsel a letter dated October 28,   1981  (Tr.   968;
972).     Complainants'   counsel explained that he had obtained  income tax
returns  and other data from some of the complainants and that he thought
they had been  sent  to respondent's counsel,  but  that his secretary inad-
vertently failed to ericlose them with the letter of October 28  (Tr.   969).
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